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Pursuant to Ibis Commission's order of October 9. 1997 (hereafter, tbe "-oSS

Order") - in which the Commission instiuued a ruJemaking and investigation [0 monitor

performance of Pacific Bell's ("PacifIC") and GTE california Inc.'s lOTEC'"') operations

support systems ("USS") - PacifIC respectfully submits its CO!IlItEnt! on the proposed

interim rules and on the other issues raised in that order.

Pacific is committed to providing local service to dle competitive local exchange

carriers ("'CLECs") at parity with Pacific's own retail operations for resale services, and

with a meaningful opponunity to compete with respect 10 Unbundled Network Elements

("UNEs"). To this end. Pacific recognizes that performance measures are necessary for

the CLECs, me Federal Communications Commission ("FCC'), the Department of

Justice (Moor') and this Commission to monitor and assess Pacific's compliance with its

commitment. Pacific is already committed to complying with a comprehensive set of

measures that it has presenTed to the 001 for approval, and with the measures contained

in numerous i~rconnection agre~nts il has entered into with other carriers. Both the

measures presented to the OOJ and the interconnection agreement measures are designed

to ensure that Pacific proVides services wthe CLECs at parity with its retail operations

for resale services, and wilh a meaningful opponunity to compete for UNEs.

The measures presented w the DOJ bye been developed through extensive

di~ussions with the DOl staff, and with an outside expen retained by the DOlan these

issues, Michael J. Fridus5. The measures were developed taking into account the Bell

AtlanticINYNEX measurements, the DOl's comments on Southwestern Bell's Oklahoma
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filing and Amerircch's Michigan fiJing for interLATA approval. as weIJ ai negoli~oDs

and mediations with AT&T and Mel in Texas, and with AT&T in Missouri. These

measures are comprehensive and exhaustive, pro\'iding the necessary criteria for

evaluating PaciflC'S performance in providing the CLECs with access 10 the ass

funcUons identified in the FCC's interConnection orders: i.e., pre-ordering, ordering.

provisioning, maintcl1ance and repair, and biDing. These :measures accurately evaluate

the qalitY of service that me CLECs receive from the incumbeQt caniers and Will help

ensute that the CLECs receive the level and qulalitY of service mat will allow them lO

compete meaningfully in the local market.

Adopting Pacific's pIOpOsed measures will also provide SUbsWltial efficiencies.

Pacific and its affili.-e operating companies will have a consistent set ofmeasures across

different states, greatly simplifying their reponing processes. and reducing costs by

providing efficiencies of scale. Similarly. the Commission will have a convenient

standard by which 10 compare Pacific' 5 performance in California with the performance

ofPacific'5 affilim:es in other srates.

The establishment of a new set of measures would require additional time and

resources to detine, develop and implement As the Commission stares in ilS OSS Order,

measures need to be adopted without undue delay so that the Commission can begin

monitoring the CLECs' access to the n.ECs· ass as soon as practicable. Pacific,

likewise. does nOt want any delays associated with the developmcfll ofperfonnance

measures. Delays will impede both Pacific's emf}' into the long-distance market and the

development of full-scale competition in california.
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Accordingly. Pacific urges the Commission to adopt its proposed measures, which..
arc anached hereto as Appendix B.

Pacific hereby submits the following comments on the qDe5nons and issues raised

at pages 10 through 12 of the Commission's ass order. For die cOQvenience of the

muIcr. Pac:lfic Kprints in italics each issue raised by the Commission.

III.Nil; l:c~0111. ~d.ficpropofilh Dfldintrd in ApptmIJkuA and,. Inadt.Iil_ IU 10 AppeMU B. pnwib C04fllUl4ls tm rite WroprillteMu af1M Jp«ific
IIMIISU1n lind The CDllfMwionw~ 10 QI/Q"an ilcInim 6et ojpeifonnance
fMlUUTeJ on all~ikdbam. &lMlIliDnd1IbtM. ,. Conurcissioft is
c~ II rwo-riend reporrin, ~nm. where II _re tkmil«l disclosure will be
lWluiredifII c~rJIlinkwloJperfomwrce is 1IOl mn. Pktae COIIf#WtU, for MCh
proposed rnetUllnlMlll. what the t:Ill-ojfor ""';'IeT" pe1/DT7tIlUIC~Jl41IIJqTtJ should
be. Each proptJ1ed [HTjortnan&e miltimutll should befiJIy slIpponed.

In Appendix A hereto, Pacific commenlS on the rules set fonh in AppendiX A of

the ass Order. Similarly. Appendix B hereto contains Pacific's response to me proposed

measures set fonh in Appendix B of the ass Order. Forme reasons Stmed above, Pacific

srrongJy urges [he Commission to adopt Pacific's proposed measures, as set tonh in

AppendiX B hereto.

With respect to the ""two-uered" reponmg approach suggested by me Commission.

Pacific acknowledges the simplicny, and thus me benefit. of such an approach, but it has

its drawbacks. The Cl.ECs are likely (0 comend that they are each entitled to panty,ol'l a"

individl#ll basis, wnh respect to Pacific and with respect ro the other CLECs. and that

3



Appendix A. section 1.

indusuy-wide reponing may create die impression mal all carriers are receiving service at..
parity. when in fact they may not be. To~ this concern, Pacific proposes reponing

both on an~ate buis. and on an individual basis, as described by the Commission in

T-ZZ7 P.07/Z0 F-655+FROM-Nick SelbY

"'"" He. Z; For 1M metPUru .fcriNd in ItppMdix B. lLECJ slJt.NJd iNJicme which
IMtUIITt.IIt""'" C1I1TMIly being IIIiliudjor"";T mtlil Dpnrulotu and l¥OIIl4 t'4IISe
rilfli1iaw com rD ilylelllMt. S1rDuld com be botJIcId imD rile~ COsl

1UIIIQ1fIlIIlwa QCCDIIIU ellGblUMd in the UJc41c~ prtJCeedin,? lJ.s~ $hou/d
nor W rrwued IU' ;",p'-enlcmOll costs, what if • • pmpritw cost recovery rnechm'Jism?

JAN-31-9B 17:00

Pacific believes thaI all carriers should be responsible for ensuring that local

compcUuon exists in California. In Ibis regard, all carriers should be required. 10 some

extenJ. to measure their performance 10 ensure that meir operations are functioning at the

appropriate levels. However. Pacific should not be required ro monitor and tract multiple

layers ofperformance measu~ without cost recovery. Acconiingly. should the

Commission require Pacific to track YCJ another layer of measures through mis docket,

Pacific requests authori~ation to establish a memorandum accoum to uack the additionaJ

costs associated wu:h those measures. and to recover those costs through a specific rate

charge. Again. me redundancy and inefficiency of having multiple layers of perfonnance

measures can be avoided if dle Commission adopts Pacific's proposed measures.
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Im~ No.3: Facililies-btutd cDllfpeTllors may ha1I~ tldt/ilitJMllWtU"r~""nlS '0 propose
TtltUing 10 ..,~ofPl1 dmabtues. dirtClory assintUlce daJtlbtlus. elc. P(lnies are
MC()llrag~dw propose additimaal lUMurtS, fding rhtformm ill Appnadu B.

Pacific's ColllDlellts:

For the reasons stated above, Pacific urges die Commission to adopt iCS proposed

performance measures, anached hereto as Appendix B. Pacific does not propose any

Jldditional performance measures for facilities-based c:aniers. Pacific will address. in its

response comments, any additional measures proposed by or on behalfof facilities-based

caniers.

IDlU No. 4: FDr au:h Djr~ perforttlllN:t ntMS~J limd ill~ B. panw ~hOIJd

prtnitk $IJe* larger ILEC~rj'o,.,..ce gOrtlllfor ed iIem 1lUUUwed. E4ch propcned
pe1/oFrIIIMICe sttmdIml fIIlfSI befiJI, $llpponld. The COIIUrfiniDn tDIIicipaus dial it will
UIh longer w develop Rndadop,"Ppropriale perj'D1JfIQnt:e mwlanls 1han 10 develop 1M
linofpedo~mellS~s. Parriu slundduphu1Ilhe proclllJ,ralsrept lhe
CorrunlfsiOllmorJd '0 dam.",. ro dnelop borhperfo~ IUMllremems and
w:uulJJrds. ~.I.• fIIldirional wmrn. commenrs, tvidenritzry hefuings. 'Worbhops. Bt
specific tIS 1'0 how 1III4ch lime wolJd be neededfor ~tuing$Dr wo"l'ksJwps. tmd upkdn
which isSIleS can beszIN addressed fhrourh a paniCllkzr p1"OCedurai vehicle.

Pacific mongly opposes the establishment of perfonnance sUlIJdards where an

analogous retail service exists. The TelecommunicatJons Act of 1996 ([he"ACI"). and

the FCC ruJes promulgated thereunder, require parity. (S~~. e.g., 47 U.S.C. § 2Sl(c); 47

C.F.R. §§ 51.311, 51.603.) The CLECs are entitled to receive service from Pacific at a

lev~1 ofqualiry ~qual to mat Which Pacific achieves for itself in providing equivalent

services 10 its end users. The CLECs are not entitled to a guaranteed level of service that

is superior to what Pacific offers itself for retail. (See, Iowa Un/s. Bd. l'. FCC. 120 F.2d

753,812 (8'" Cir. 1997).)
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The performance measures sel forth in Appendix B hereto rely onparily~ .the

performance criteria where an analogous re~l service exisu. In cases where no

analogous service exists. performance standards are approprille, as outlined in

AppendiX B. In other words. PacifIC's proposed measures are intended~~ dlat

Pacific's performance in providing service to the CLECs is equal in quality to lhat which

Pacific achieves for iuelf. ThaI is what the Act requires.

Performancesran~ where analogous services exist, create anificial goals

.........._----------~----------
which may have no basis in parity, Performance SUUldards may~ Pacific (0 provide
-_.....------~-----
'Kn;c:es to the o..ECs beMT ill quality lhan tIlll which PllcifJC provides for itself. For

example. if. performance sraudanf is set for provisioning certain ass functions to the

CLECs and Pacific fails to meet that sumdard. Pacific could be deemed in violation of

chat standard. even where Pacific is providing UQClly lhe same kvel ofservice 10 itself.

That mult is not parity, and it is contrarY 10 the letter and spirit of the Act.

Further, the Commission should rejecl any requests for hearings or workshops on

performance !1umdards. Hearings and workshOps will divel1 Pacific's limjred resources

away from its effons 10 pro~ide reliable and efficient serviceS to me CLECs, and will

duplicme unnecessarily subsrantial effom thal have~n made by the parties to dare 10

identify the necessary IDClSuremenlS required ro e\'aluare Pacific's level of performance.

Pacific's proposed sel of measures was de\'eloped in concert wilh the DOl slaff, and is

me basis for agreements reached in negotiations and mediations with ATciT and MCI in

TeAlS and Missouri. Thus. additional workshops 10 define performance measufCments

would be redundanl. contnuy to both the interests of administrati\'e economy and me

6
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funberaDce of local competition. Nothing justifies duplicadng the effons dlat have

~ady been undenaken. or me associated ~lays in developing new measures.

1.,Nfl: S; SIaoiJd rM Co"""us;OIt mtIIfIl4I~ pilrricultl,. ass iftrer:fac~$? Some
iN~T/tlce "pa illcb«le Elecrronic D4M llIl_tface (EDI). Q Graphic Ust!,./nroface
(GUIJ-btu«llylkm. dilYCI accus fO lLEC daJabarftf Ce.g., PflCific's SORD symmJ.
l",emn lICCftS. NDM Dr RM/5.9, -feu. Which ofrhost Ibwl."ill MW. or in me
/ullin, murYO"" CDmpfIIIY's neW tDUJ wiry? Which wouldyou 1IlH 1ASt!? Describe olh,r
inurfaces nOt lisrtd rIua }'OIIr t:DncptUey 'W0ffld Ide.

f!sIAt!'S CO!!'DJ!"ts:

The Commission should not IIUUldaJe rbe implementation ofparticular ass·

interfaces. First, nothing in the Act sUlleSlS fhe Commission should become involved at

that level. Second, the panies themselves. through their direct interactions and

negotiations. are best able to determine which interface they should use.

Pacific already makes various interface options available to the CLECs. following

industry guidelines to develop and define interfaces where reasonabl) practicable. Pacific

has invested significant resources in complying with the indusuy guidelines, and, by

offering various interfcu:e opuons. has exceeded it5 requirements under the Act. Thus.

adding another layer of regulatory o\'ersight to the process at this pOint is far more likely

to hinder OSS progress than to advance il.

Moreover, the Comnussion should not become involved in micro-managing the

development of the lLECs' ass interfaces. (St!t!. Sysr~1tI$ Anal)'J'u cit Inugration. Inc. \'.

SD. Cal. Edison, D-96-12'()23. p. 16. stating that Commission should exercise authority to

broadly regulate utilities. but should not micro-manage and become involved in me

utilities' day-to-day decision·muing processes.) Such regulatory intervention will lead

to drawn OUt proceedings to resolve issues mat should be handled privately by the parties.

7
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The Act certainly did nol contemplare regulatory oversight at a micro-level. It

conEempJated just the opposite; that me ~.es would enler into agreements approved by

the Commission. and that those agreements. once approved, would provide the details

DeeesScuy for developing the interfaces that proVide tile CLECs with nondiscriminauxy

access to the !LEes' systems. The Commission should Jjmit its role to that which was

conremplated by dlc Act. i.e., detennining whether Pacific is complying wilb it'

obligations under the Act, and not micrO-managing how Pacific achieves compliance.

'"Nq. Ii: If. CPUC rtIQIrI/Qud acct!u fD I/,EC klflCY sySleIIU, what are SOllIe of
rile WIleS i1wD1wd? HO'W btu rlUs worked hi .,.nIIJU where C{InIJ¥rilon havt bet!n
aIlotwd (lCCt!1S 10k~ SYMlM? Is rIIe,e a rok or Mt!dfor me Ct»runission fD be
ilwDMd in ~'DCy t)'1rC'1JI ..pgradt~? Do 1M lUes have ony fPedfic isfllCS rtltlring to
QCCUI ro rMir lC'gtIl!Y rysrt!ms?

The Commission should no' mandate direcl access to die n.ECs· legacy systems.

nor should 1l mandate any upgrades to those systems. To our knowledge, no odler state

commission has mandaled direct access to any ILEC's legacy systems. Nor does lhe Ac[

require me n..ECs to provide CLECs wim direct access 10 the R.ECs' legacy systems.

Even the FCC has ruled rhat me CLEes are entitled only to equivalent access [0 the

"functions" and "processes" performed by the legacy systems. ~pplicalio" ofAmerir«h

Michigan 10 Pro-vide In-Region. [nterlATA SerYi~ej. ce Docket 97-J37, Mmwrandum

and Opinion, FCC 97-298, released August 19. 1997, paras. 129-137.) They are not

entitled as a matter of right to direct access to (he legacy systems.

Moreover. Pacific has serious. practical concerns with proViding the CLECs direc[

access 10 its legacy systems. Pro~idmg direct access reqUires the development of security

8
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"'firewalls" to prevent one CLEC from accessing propriewy customer infonnation ~f

anolber CLEC, or Pacific. Without these r~walls, each CLEC's proprietary infonnation

is at the mercy ofanother CLEC. Such fuewcslls are complex and require significant

amounts of time and resources to develop. In our view, the expense associated with

providing access to the U-ECs' legacy systems generally does DOt outweigb me benefits.

Pacific also is not aware of amy stare commission decision requiring my lLEC to

upgrade its legacy systems. In faa. the notion of rcquiritlg ILECs to upgrade their legacy

syslelDS isco~ to the principle of parity. As the Eight CirtUit Coun of Appeals has

made clear. the Act does Dot entitle the CLECs to '"receive $lqN!rior quality access to

netwolt elementS"; they are only eutitled to access to the aiJring netWork elements of

equal quality. (S~e. Iowa Utils. Bd. \'. FCC, 120 f.2d 753,812 (8da Gr. 1997).) Simply

staled. noming in the Act requires Pacific to upgrade irs legacy systems.

'ssp N,. 1: Under 1A96. GTEC is IIDl requind 10 aJIItpl)' willi. 14-point chedlin w
be gram••e,LATA relief. ShDfJd. COIIIIIIUsiDn hold GTEC 10 1M sam( measures
ofP~"DntUI1IC~Q$ PtlCijic? A"some of1M proposed IMtUInJ III Ap~JtdixB$ptc:ijic
10 d~remlini1lg271 c:om~e .,hnTjore nor tlppropritu~ JOT GTEC? Ifso. s~cify
'which IIfttUlIres are nor QPP'DPritu~!f'r GTEC and ~xp/Qin why.

Pacllk's Comnwpp:

While OTEC is not subject to the 271 requirements dlat are applicable only to the

Bell Operating Companies. it is nonemeless subject to the same 251 requirements as

Pacific. which require the ILEes to provide access to their ass on a nondiscriminatory

basis. Accordingly. GTEC should be subject to the same meas~s as Pacific.

9



JAN-31-88 17:04 FROM-Nick Selby + T-227 P.13/20 F-655

lu. ftflJ ,: 1M cllp«iry ollM ILEes' orderproccuing/flCilitia.",1tJ be ",casurld on tJ

~ btuis. We propos~ du:u ctRfIPBiJiw t:QTNn and1M Comnlission be ,Mn ..
iJiformtnionjrom 1M lues on a 1IWIJrhl) basis; rIIU ;,,{01"lfftJlion $holCld show,he daily

.~ryofrM lues' order processing fY/Iim. 11toR"""""" rcpom should also COIJIain Q

si%-lftOIIfhforc~of. dtJiIy CdJIIU:u, or rhe ortlcTiqlpnMntmin, J')'slClll. I" tJddillon. ria.
COlIfIftiuion Mould recci\lr mondIb in/rJrmariDn on dwlllllllber ofortkn tIClNaIl'y pnKesled
coda day. PIJTt~S should cDJlllfltm on••r rhcrc tJT~~ JWl.JDnS why diIItI on
aclNtJlnllllfbcroftJrtkn processed should 1101 be shared wah CLCs.

As the Commission stared in its ass Order, me "Commission is most concemed"

with Pacific's capacity tp process Ibe service orders received from die CLEC5. (OSS

Order, p. 8.) PacifIC'S current capacilY is well above Ihe number of orders received from

1he CLECs. In fact, Pacific has had excess capacity for months. This situation illusmues

a critical point: if the Commission is truly interested in monitoring the pace at which

competition is growing, the Commission must examine the CLECs' activities, as well.

The Commission should ascettain answers to the following questions: Are the

a..ECs liking aggressive stepS to enter the local market? If so. are we CLECs targeting

all customers, or only the more Jucnuive business customers?l Are che a..ECs reducing

their fugh error rates so thaI orders will flow more efficiently through the process? Are

the CLEes investing sufficient resources to develop their own systems so dw they can

fully utilize the Q...ECs' available OSS inlelfaces?

I A$ Pacific haS silled in~r COl1ICW. the~ have. IUOAI iDCnll~ SO -SCI~·smore
lucnQve busiICSS CIISIOmCI'S. wmle focusi", ..ale mention on Ibe mi4cllullllMJkd. 'llac RI50a dlis
--=8Y 15 aanclift 10 rhe CLECs IS dw II10St of P.cific·s reYeIIUC is~ in • saaaU pomoa of ill
IROR luaauvc: busiac~ CUSUMIlCni lIy foeusiA8 on mese cqslQlllCn. die CLECs caa acquire a1uJe ponlon
of PllClfic:'s J'CYCllUI!, while claimiAB dIa& locaJ conapeuuon tats not deYcloped. This SltuMion ~llbe
c~ by MCllWcxkICom·$ recenllftQOtll1C~t1Mt Ibear meqcr wall lead 10 a mon.... focus OD
baml1C!SS ClISlomm. who ate WorldCom·s sole~rs: ·'We ilia)' Mve 10 SO slower on local J'CSldedlial

~ice." (Sail FTllMist'O Chronicle, Novtmbef II. 1997. P C7. (quoAllg TIID Pric'r. PresidcAtofMCI).)
1 E.ch lime Pacific needs 10~ an order betll&l5C: of. CLEC CmJI'. it is IftPlUplyia,1bc Dumber of
orders U\N Pact& is required 10 badd1l! in order to IIICCt ilS commitments. and thereby maiaing Pacific's
capacity aud rc:soqrce5

10
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Moreover.1he CLEO; should be required to provide timely and accurate f~casts

to PacifiC on aregular basis. Pacific's abilitY to process orders from the CLECs on a

limcly basis is greatly dependent on receiving timely and accurate forccllSts from the

a..ECs. (See discussion below l'Cgarding CLEC forecasts and performance measures.)

I., NI, 9: WMrptIUI1l;es Qr~ appropria1efor~? Wtliwn 01
IIOfIm:rR'I'inIchtura (NRCs)for rhDse elmwlm orserviNl onk1Wl? Rtfunds 011"'
(or SOMe athtr",rc~) t1/tlll NRCs ptUd by a~ CflTrieT in II PQTriaJar~
/rtutfI!? SItorJd rAe COIIIIffiJriDn IU~SS peMld~f.., Public UtilUiu Code S«tton
21011 In wlull CircllllUlallCU wenJd iI M appropritU ro '"'~u fllCh~. SIuIlIld
mepcnalry be tmllud fGCla';" QlJ ILECdoes not IlU!tr a~/Qr flfllldQrd or JhorJd
die pmt:dry be I.Pl~JJtd btut!d on a~m. e.g., rlwe JfttRllIu ofnor JMeriJag Q parriculllr
=-TIl?

Pw1ftctsCom!PmJs:

Pacific proposes the folloViing penaltieSy which have been agreed upon by AT&T

and Mel in me Texas mediation and by AT&T in the Missouri arbitration. with PacifIC's

affiliate SoutwesJerI1 Bell:

• Where monthly performance by Pacific for aClEC on a perfonnance
measurement is wIthin one standard deviarion of the Perfonnance Criferia
specified in Appendix B, no Specified Performance Breach occurs with
respect 10 that measurement.

• Pacific performance on a single measurement for a CLEe gJealet man one
standard deviation and less lban three standard deviations belo", the
Performance Criteria will consunue a Specified Performance Breach if the
same measure remains in this range for IWO consecutive months, and ",m
~sult in liqui~d dam.s up to $25,000 for each measutement which
remains in the aboyc stlled range for two months; Conversely. if for two
consecutive months. the performance 10 CLEC exceeds that pro\fidec1 to
Pacific (within one to mrec ShUldard deviations), Pacific will accrue a
perfonnance credit for the service category which may be used to offset future
performance penalties incurred in the same service category.

11
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• Pacific pelformance for a CLEC on any Performance Measurement in IiSinlle
month grearer chan threes~ deviaUollS below the Performance Criteria
will constimte a Specified Pedormaac:e Breach aud will result in Jiquidared
damages up to $7'.000 payable for each such monrh; Conversely. if in a single
monrn. the performance provided to CLEC exceeds that provided 10 Pacific
(by peller Ulan three SIa1ldard deviatious). Pacific willlCQUe • performance
credit for the service cegory which may be used to offset future performance
penalties incurred in the same service caJ.egory. '

• The four service care.ones within wbicb pelfonnauce crcdns may be used to
offset the peua1lics ate Pre-Ordering, OrderinJlProvisionin&,
MaintenancelRepair. and General.

The amount oftbe liquidated penalty should bear some relation to the number of

olders passed by a panicular CLEC (hence. Ihe '"up ~n qualification). It would be unfair

and iIIogicallo require Pacific to pay $75,000 in liquidated damages ~ the larger CLECs.

and to pay that same amOunl to a camcr that sends only a few orders per day.

Accordingly. Pacific proposes dte following formula: For a Specified Performance

Breach that is greater than one and less than lhtec standard deviations. the penalty amounl

will be SO.50 multiplied by the number oforders submiucd by the CLEC over the

relevant two-month period. but not to e~ceed $25.000. (For example. if a CLEC sends

l.()OO orders per day over a two-month period that bas 45 business days. the penaltY

amount would be $22.S00.) For a Specified Performance Breach that is greater than Wee

standard deviations, the penalty amount will be $3.00 multiplied by me: number of orders

submitted by the cue over the relevant one~month period. but not to exceed $75.000.

(For example. if a CLEe sends 1,000 orders per day over a one-month period having 22

business days. the penaltY amount would be $66,OO<t)

12
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Liquidated damages for a Specified PetfonnanceB~ as defined above~.will

apply only to me following Specified ACli--:i:aes (rhe number in parenmeses corresponds
..

fO the perfonnance measurements in Appendix B):

1. PRE-ORDERING:

. (1) Average response time for ass Pre-Order lnterflCCs

D. ORDERING AND PROVJSlONlNG:

A. Complelions:

Resale POTS:

(17) Average installation interval
(19) Percent Pacific Caused Missed Due Dares

Resale Specials (achldlng acceJs orders):

(27) Averagc: inslaIlaUon interVal
(29) Percent PacifIC Caused Missed Due Dares
(Completions, cont'd.)

UNEs:

(3S) Average installalion interval
(37) Percent PacifIC Causec1 Missed Due Dates

B.. Order Accuracy:

(2]) Percent POTS Installation ReportS Within 30 Days
(30) Percent Specials Installation Repons Within 30 Days
(38) Percent UNE Installation Repons Within 30 Days

C. Order Status:

(3) Percent Finn Order Completions JCCCived Ylilhin "x" hours
(5) Percent Mechanited RejectS Returned within I bour of the start of the

EOJlLASR batch process

o Held Orders:

(20) POTS Percent Company Missed Due Dates Due to Lack of Facilities
(31) Specials Percent Company Missed Due nares Due to Lack of

Facilities
(39) UNEs Percent Company Missed Dqc Oates Due to lAck of Facilities

13
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E. Flow Through:

(8) Percent Flow Through

+ T-227 P.17/2D F-B55

..

m. MAlNTENANCElREPAIR

A. nme 10 Restore;

R~sal~ POTS:

(24) Receipt to ClearDluation
(25) Percent Out of Service < 24 Hours

bsak S~cials(acll4ding (lCceu ort!tn):

(32) Receipl to Clear Duration

UNEs:
(42) Receipt to ClearDuration
(43) Percent OUt ofService < 24 Hours

8. Percent Repeat Reports:

:(26) Re!8le POTS
(33) Resale Specials (excluding access orders)
(44) UNEs

C. Trouble Repon RaTe:

(22) Resale POTS
(34) Resale Specials (excluding access orders)
(40) UNEs

D. Percent Missed Repair Comminnems:

(23) Resale POTS
(4l) UNEs

IV. GENERAL

A. Billing

(11) Accur8C)'· of Usage Delivery

Moreover, the Commission sbould monitor cenain performance activities of the

CLECs mat substantially affect Pacific's ability to comply with iu perfonnance measures.

For example, Pacjfic cannOt reasonably be c:xpetled to size its systems and human

resources adequately lO meet large, unexpected increases in demand. or dramatic shifts in

14
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product mix or prodUCt complexity. Significant amounts of capiraJ investments~ .at risk

based on me CLECs fORCaSts. When forecasted orders do not materialize. a tremendous
..

amount of invested capilli is stranded. Conversely. when actual orders gmltly exceed

forecured demand. me likelihood is high fhat mere wj)J be iD~qwue facilities 8Ild

resources to meet CLEC demands.

Accordingly, Pacific should be excused from all OIdering and provisioning

measurements when the CLECs' "Monthly" 8Ild "Average Busmess Day" forecasts

exceecl the pemUssible range set tonh in the CL'EC forecast performance measure

contained in Appendix C. anached hereto. When me CLECs underl'oreeast their orders

below the permissible range sel fanh in the cue forecast performance measure. the

CLECs should be requited to pay a liquid4ued penalty of $S for every order by which they

underforecast: their estimated orders. For example. if a CLEC forecasts 1,000 orders pet

day in a month having 22 business days. and it submitS only 500 orders per day, the

penalty would be SSS.OOO (11.000 orders x $S/order). That penaltY amount will Dot even

approach the amount of Stranded capital investment that Pacific loses when CLECs

undcrforecast their orders.

In addition. Appendix C hemo contains other perfonnance measures that should

apply to all CLECs because the identified activities directly affect Pacific's perfonnancc:

levels. For example. the una\lailability of CLEC system inlerfaces substantially impairs

Pacific's ability to process return transactions on "timely basis and meet its

commianenlS- Rehandling the !lime CLEC orders (e.g.• CLEC Service Request Rework

exceeding 10%) prevents Pacific from processing primary orders. and it causes forecast

levels to be un4erslated (in other words. because Pacific is handling the same order more

than once, a single forecasted order may generate twice as many work orders. or more.

after all the necessary rework is completed). Unavailability of CLEC representatives (Le.,

CLEC Average Speed of Answer substami~ly exceeding 20 seconds) prevents Pacific

from recei\ling me necessary assistance [0 process orders or to provide the' appropriate

status on service requeSts.

]5
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Although. generally. none of these other activities have the p*ntiaJ ofaff~ng

Pacific·s performance as much as inaccurate forecastS do. PacifIC should be Permitted to

demonstrale lhat significaut faiJ~ by Ihe CLECs in these other areas affect Pacific's

own performance adversely. thus excusing Pacific from penalties where appropriiUe.

Finally. the foUowing conditions and limitations should apply to me performance

penalties:

• Ulbilit)' for penalties should DOt be cumulative to. and should Slipersede. any
performance penahies containccl in inlerCounecnoa agR!elQCIlts with CLECs.

• Penal_ should be excused whenever d1e failure to meet any of1be above­
nored performance: measures is caused ill whole or in pan by: (1) a failure by a
cue 10 perform its obligaliQDS under irs interamneetion agamnent with
Pacific; (2) any delay or failure to act by aa end user. agent or subcontractor of
Pacific: or the relevant CLEC; (3) a force majeure event; (4) for Out of Service
Repairs for unbundled loops. where pacific: or the CLEC lads automatic
JeSting capability; or (5) for INP. where memory llmitatiOllS in a swiTCh cannOt
;u:c:ommodate die request. Ifperfonnance is prevented by one ofJbesc events.
then the atfeaed activity will be excluded from the calculation of the relevant
pcrfonnancc measure. Ifperfonnance is delayed by one of dlese events. then
dle IPpJicable time frame for completing the affected activity will be extended
by the duration of the delay.

IV. CONCLUSION

Pacific is commiued w maintaining paritY in providing access to its ass. and

recognizes that measures are necessary to monitor and assess that commitment.

However. the Commission should not duplicate the substantial effon that bas been

invested in developing performance measures with the OOJ. nor should it add undue

burden or confusion '0 Pacifu:·s monitoring and reponing obligations by adding yet

another layer of perfonnance measures.

16
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Most imponant. the Commission should noJ allow the need for measures to ~eate

a potential delay for bringing full-scale competition to California end-user customers.

1be measurements necessary [0 provide me CLECs with a meaningful opponunity to

compelehave been identified in consulwions with the DOl SUIff lind in negotiations with

CLECs, so there is nonced for additional proceedings before this Commission. Pacific's

measures should be adopted. so mat parties and the Commission can channel their

resources in a manner IJlO« productive than creating another layer ofregulation.

RespectfuUy submi'acd.

ED GER

40 New MontgOmery Street. Ibn. 1322
San Fnncisco. California 94105
(415) 545-9422

Its Auomey

Due: Novembertq 1997

17
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Pacific Bell Operational Support Systems
Issues

• Pacific Bell claims it is not required to provide Operational Support System
(OSS) access, response time and general system parity between itself and
Competitive Local Carriers (CLCs). Further more, Pacific Bell is proposing
"new" OSS support structures which it claims will better service CLCs,
yet, Pacific Bell has not tested the new systems with all CLCs, nor trained
system users, and certainly the new systems have not been tested in a
real-time environment using the daily loads and demands put upon such
systems by CLCs. More over, Pacific Bell has yet to identify the costs
associated with the "new" OSS systems nor has Pacific Bell divulged the
price CLCs will be charged for access and use of the "new" sytems.
Additionally, one could deduce from the attached documentation that
Pacific Bell is building "new" OSS systems that will better support the
needs of local exchange resellers over facilities-based providers.

Documentation: Tab 2 - California Public Utilities Commission
Order Instituting Investigation on the Commission's Own Motion
into Monitoring Performance of Operations Support Systems ­
R.97-1 0-016/1.97-1 0-017 - Pacific Bell's Comments on the
Proposed Interim Rules for OSS Performance Measures.

Documentation: Tab 3 - California Public Utilities Commission
Order Instituting Investigation on the Commission's Own Motion
into Monitoring Performance of Operations Support Systems ­
R.97-1 0-016/1.97-1 0-017 - Pacific Bell's Reply Comments on
the Proposed Interim Rules for OSS Performance Measures.

5



Summary References

• See page 10: Pacific Bell's Objections.

• See page 12: Pacific Bell Does Not Offer Cost Recovery Information.

• See page 15: Pacific Bell's Objection to Standards.

• See page 16: Pacific Bell's Objection to Direct Access to Legacy
Systems.
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BeWre the hblk Udli1in Commilsie. orthe Stare orc.urol'Dia

Order lDstitutiug RulemakiDg
on the CommissjOD'S Own Motion
into MonilOriDg PerfOJmll1lCe of
Operaticms Support Systems

0nIcr IIIsIitutiDg InvestipDon
OIl tbe Commissicm', Own Motion
imo Mouitoring PaformaDce of
Operations Support Systems

R. 97-1~J6

1.97..10-017

RECEIVEO

DEC 1 i 1997

PACIFIC BEU'S (V 1801 C) REPL¥ COMMENTS
ON THE PROPOSED JNT£RIM

RULES FOR ass PERFORMANCE MEASURES

PACIFIC BELL

Ed Kolto-Wininger
140 New Montgomery Sueet, Rna. 1322
San Francisco, California 94105
(415) 545·9422

ItsAnomey

Date: December II. 1997
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Pacific Bell \Pacific·., hereby submits its reply COIWDCJl15 in tapOIlSe to.the

opening comments submitted 011 November 20, 1997. The issues are addressed in the

same onJer in which lhey tJPPeIfed in the Commission's 0Jdef ofOctober 9. 1997.

lHue J: COIIUIICDtI on Appell_ A aad B

Appeadi1: A ....es

J. Perj'onnmIce Monilorlng Rlpons

a-b. Level 01D&tlggregalion

As statexl in its opening commcms. Pacific qrees 1hat the proposed two-ticr

reponing approacb suge5lCd by the Commission may mask rc1evIm iDfmmati01l

cODCalliDs the level ofperfomuaIce provkled by Pacific to individual CLECs.

Accordingly. Pacific proposes measuring i15 perfonDaDce for each CLEC on an iDdividual

basis. where pnu:Ucable. Nearly all proposed~maested by Plcific are

disaggregated by UxlividuaI CLEC. There are however eenain~ very limited in

number. such as "average response time for ass pre-order interfaces.n where Pacific

cmmot reasonably traek and n:pon at less than an aggrepte level. (See. Appendix B

.Issues. below.)

Pacific also disaggregates most ofits measures by CU!tomer tYPe (e.g., residcnlial

or business) and product type (e.g.. resalc. UNE, specials). In some instances, the level of

disaggregation is vel)' deuUJed. (See. e.g.• Pacific's proposed measures 27-44.) In otl1ef

insmnccs. it is not meaningful OT practicable for Pacific to disaggregare by customer or

product type. or to the levcl suggested by certain CLECs. For example. eenain orders can

only be distiDguisbed by whether dlcy require fieldwork or DOt. or whether tbey require

dispatching Of not. Noneaheless, this is 1bc more relevant break down, since performance

for moSt functions depends more on whether fieldwork or dispatching is required, than 011

the particular activit)' type that is involved.

c. Co,qidenliaJiry

Pacific agrees that the CLECs' indi\lidual carrier infcmnation should DOt be used

by lhe JlECs for improper pUlpOSeS- Section 222(b) of the Teleconunumeauous Act

expressly prohibits improper use ofconfidential canier infOl'lDlUion by an lLEC. and

1
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Pac:iftc bas policies and pmc:edures inplace to prevent any such misuse. However,

Pacific suongJy opposes making its intema1 policies and procedures available for public

comment by lbe eLSes. Pacific is willing to share its policies and procedures privately

wilh the Commission. and is receptive 10 any comments or suggestions lhat the

Commission may have for improving such practices through JaSODible means.

d Timing ofRepons

Pacific can provide perfonnance mcasute reports within 15 blWuess days after the

close ofthe measuring cycle O.e., em of1he month). It likes certain sysrems five days to

close and capPJre aD the relevant information. 11 generally takes up to five days mprint

all me p!levam repoIlSt and up to five days to compile' them for the CLECs. Pacific

CIDDOt reasoaably JHCPIfC and deliver repons within 5 days. as suggested by one CLEC.

e-g. Mainlenance ofData and.A.rldiItngRtghu

Certain CLECs have suggested 1bat me audiring rights ofthe CLECs, as set fanh

in their intereoDDCCtion agreements, should DOl be affected by 1bis proceeding. (See, e.g.,

AT&T's COll1JJlCDlS. p. 15, Mel's Comments, p. 26.) PresumablY. these camers are

concerned about having their medialed or bargaiaed-for rights upset by tbis proceeding.

Ho~ever" that is~ly what tbey _ advocating with respect to the performance

JIlC8S\U'eS that lhey qgreed to with Pacific. The Commission should take a consistent

approach on this issue. The lLEes are surrendering substantial mediated or bargamed-for

rights by having additiOD8l perfOl'lDal1ee measurements imposed in this proceeding.

Pacific suggests mat the fair and reasouabJe approach would be for the Commission 10

conclude thaI the rights and obligations created in lhis proceeding supersede any rights or

obligations contained in any interconnection agreements that deal with the same subject.

2. Provuiolllng ofInrerj'actl

a Indus"" Guidelines

In its OSS Order.1he Commission proposed~ble timdiames for the lLECs

to implement electronic interfaces that incofPORlC industrY-adopted guidelines. The

CLEe,. have asked the Commission to dramatitally shonen those timcframes. (See. ~.g..

AT&T's Comments, p. 15.) Ironically, ODe of1be CLBCs deman4ing sbonerlimeframes..

AT&T. has yet 10 teSt Pacific's electronic interface for maiIUenance and repaiT, even

2


